TV

BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of g

DORIS E. SEALS )
For Appellant: Doris E. Seals,
in pro. per.
For Respondent: Lazaro L. Bobiles
Counsel
OPI NI ON

This appeal is made pursuant to section 19057,

subdi vi si on #a), of the Revenue and Taxation Code from
the action of the Franchise Tax Board in denying the
clains of Doris E. Seals for refund of personal incone

tlggzi n the amount of $77 for each of the years 1981 and
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The question presented is whether appellant was
entitled to the $137 renter's credit allowable to heads
of househol ds for each of the years in question.

In filing her returns for the 1981 and 1982
taxabl e years, appellant claimed a renter's credit in the
anount of $137, on the ground that she qualified as a
head of household in each of those years. (See Rev. &
Tax. Code, § 17053.5, subd. (a).) She apparently clained
that her son James was the individual qualifying her for
head of household filing status. For each year, respon-
dent determ ned that appellant did not qualify as a head
of household. Accordingly, it reduced each of her clained
renter's credits to $60, the amount allowable to a single
i ndi vidual who is not a head of household or a surviving
spouse.  (1Id.)

It is clear that respondent's action in this
case was correct unless appellant qualified for head of
household filing status. Anmobng other requirenments, the
head of household provisions stipulate that the taxpayer
nmust maintain as his hone a household which constitutes
for the taxable year the principal place of abode of the

t axpayer's son or daughter,, or other)qyalifying i ndi vi dual

(Rev. & Tax. Code, § 17042, subd' . (a). In prior cases,
we have held that this requirement neans, that the qualify-
"ing individual must occupy the household for the entire
year, except for tenporary absences due to special circum
st ances. (Appeal of Gaen R. Fondren, Cal. St. Bd. of
Equal ., May 10, 1977; Appeal_of Henry C. H Hsiung, Cal
st. Bd. of Equal., Dec. 17, 1974; Appeal of WIiTard S.
Schwabe, Cal. St. Bd. of Equal., Feb. 19, 1974.) The
record 1n this case indicates that appellant's son was
absent from her household from February 4, 1981, to Apri
15, 1981, when he was serving in the California Conserva-
tion Corps., and from Decenber 26, 1981, to sonetine in
April 1982, during which period he was married and |iving
wth his wife. There is no evidence in the record from
which we could conclude that either of these absences was
tenporary, Accordingly, we nust find that appellant did
not qualify as a head of household, since her son did
not occupy her household as his principal place of abode
during the entire taxable years of 1981 and 1982.

_ For the above reasons, respondent's action in
reducing appellant's clainmed renter's credit from $137 to
$60 for each year nust be sustained.
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RDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED

pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in deny-

ing the claims of Doris E. Seals for refund of persona
incone tax in the anpbunts of $77 for each of the years
1981 and 1982, be and the sane is hereby sustained.

Done at Sacranento, California, this 17th day
of January , 1984, by the State Board of Equalization,
wi th Board Members Mr. Nevins, M. Dronenburqg and Mr. Bennett
present.

Ri chard Nevi ns , Chai r man

Ernest J. Dronenburqg, Jr. , Menber
W1 liam M. Bennett » Member
, Menber
, Menmber
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